VSeobecné obchodni
podminky

pro poskytovani sluzeb v oblasti zkou$eni, inspekce,
certifikace vyrobku, proces(, sluzeb a systému
managementu a poskytovani odbornych posudku
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(soucast smluv)

1. VSeobecné

Spole¢nost TUV SUD Czech s.r.o., ¢len skupiny
TUV SUD (dale jen TCZ) nabizi objednavatelim
(dale jen ,klient) své sluzby pfi zkouSkach, inspekci,
certifikaci vyrobku, procesll a sluzeb a certifikaci
systém(i managementu a odborné posudky jako
dikaz o plnéni pozadavku kladenych na vyrobky,
procesy, sluzby a systtmy managementu
v pfislusnych  normativnich dokumentech nebo
smluvnich podkladech prostfednictvim nezavislé treti
strany.

2. Provadéni zakazky

2.1 Zakazky prijaté TCZ jsou provadény v souladu
se zavedenym systémem managementu TCZ,
podle platnych pravnich predpisli, smérnic,
platnych technickych norem a nejnovéjSich
poznatkll védy a techniky. Neni pFebirana
zadna odpovédnost za spravnost smérnic a
norem, které slouzi jako podklad pro zkousky,

certifikace a inspekce.
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Choose certainty.
Add value.

General Terms and Conditions
of Business

governing freely agreed services in the field of
testing, inspection, product certification, processes,
services and management systems and provision of
expert opinions

TUV SUD Czech s.r.o.
Novodvorska 994
142 21 Prague 4, Czech Republic

(part of agreements)

1. General

TUV SUD Czech s.r.o., a member of the TUV SUD
Group (hereinafter referred to as TCZ), offers to its
customers (hereinafter referred to as client only)
services in testing, inspection, product and
processing and service certification and in
certification of management systems as well as
expertise evidence concerning performance of
requirements to products, procedures, services and
management systems in appropriate prescriptive
documents or contract particulars through a third

party.

2. Contractual Performance

2.1 Orders accepted by TCZ are provided
accordingly to the TCZ established management
system, according to legislative regulations,
directives and technical standards in force and
according to the newest findings of science and
technology. No responsibility shall be assumed
for correctness of directives and standards being
base for the tests, certification and inspection.

Phone: +420 239 046 800
Fax: +420 239 046 805
info@tuv-sud.cz

www.tuv-sud.cz

TOv®

TUV SUD Czech s.r.o.
Novodvorska 994/138
142 21 Prague 4
Czech Republic


mailto:info@tuv-sud.cz
http://www.tuv-sud.cz/

2.2

2.3

24

Rozsah praci je stanoven pisemné pfi
sjednani zakazky. Zmeény rozsahu zakazky je
tfeba pisemné dohodnout pfed jejich
provedenim. Klient ma pravo na dohodu o
zméné nepfistoupit v pFipadé, Ze zména
nesplfiuje jeho ocekavani. Musi vSak vzdy
zaplatit cenu dosud provedeného plnéni.

TCZ muze, se svolenim klienta, predat ¢asti
zakazky tfetim stranam formou subdodavky
(outsourcing), pokud je zajisténo, Ze splnuje
pozadavky systému managementu kvality
TCZ.

Vedouci pracovnici TCZ mohou, se svolenim
klienta, provadét v zajmu zkvalitfiovani sluzeb
TCZ kontrolu svych zaméstnanct a pfip.
externich spolupracovnikt pfi vykonu ¢innosti
pro klienta na jeho pracovistich. Tato kontrola
se tyka pouze dodrzovani internich postupu
TCZ ze strany kontrolovanych pracovnik(l a
netyka se vlastniho pfedmétu zakazky.

3. Lhity, zpozdéni, nemoznost

3.1

3.2

3.3

Doba pInéni pro provedeni zakazky je
zavazna, pokud je dohodnuta tato zavaznost
pisemné.

Pokud TCZ vlastni vinou piekro&i zavazny
termin smluvniho pInéni a dostane se do
prodleni se svymi smluvnimi zavazky, ma
zakaznik pravo pozadovat nahradu veSkerych
Skod zpuUsobenych prodlenim. Nahrada bude
ve vySi 1 % hodnoty kontraktu, jehoz vykon je
zpozdén proti smluvnim podminkam, za kazdy
cely tyden opozdéného plnéni az do vySe 25
% vyse uvedené hodnoty.

Pokud klient stanovi TCZ béhem jeho prodleni
pfiméfenou dodate¢nou lhdtu a TCZ necha
tuto Ihitu uplynout z davodl, které sam
zapficinil, nebo pokud je vykon nemozny
rovnéz z divodu, které sam zapficinil, je klient
opravnén odstoupit od smlouvy.

4. Zaruky, ruceni

4.1

Rucéeni TCZ zahrnuje pouze vykony vyslovné
stanovené v zakazce. Neni poskytovana
zaruka spravnosti a funkénosti celkového
zarizeni, ke kterému nalezi hodnocené ¢asti,
zvlasté za Kkonstrukci, vybér materidlu a
montédZe zkousSeného zafizeni, pokud tyto
otazky nejsou vyslovné predmétem zakazky.
Povinnost zaruky a pravni odpovédnost
vyrobce neni plnénim TCZ ani omezena ani
prevzata.

OP - AJ_CZ (2017-02-10)

2.2 Job range shall be laid down in written at

contract conclusion. Its amendments shall be
necessarily negotiated in written preceding their
effect. The client has the right not to accede to
the amendment in a case, that the amendments
does not meet his expectations. However, the
client is obliged to pay the costs for settlements
yet provided.

2.3 With client’s consent, TCZ may transfer a part of

the contract to third parties as a sub- delivery
(outsourcing), provided such subcontracting
meets requirements of the quality management
system of TCZ.

2.4 In order to improve the TCZ services, the TCZ

3.

3.1 The deadlines for

managers may, with the client’s consent, carry
out supervision of TCZ employees and, if any, of
external collaborators, if any, during their
activities for the client at client’'s premises. Such
supervision concerns only compliance with TCZ
processes provided by supervised TCZ workers
and does not concern the contract subject itself.

Deadlines, Default, Impossibility
of Performance

contractual performance
guoted by TCZ shall be binding only if this has
been explicitly agreed upon in writing.

3.2 Should TCZ, for reasons for which it is to blame,

have exceeded a binding deadline for
contractual performance and thus be in default of
its contractual obligations, the customer shall
have the right to claim compensation for any
damage due to delayed performance.
Compensation shall amount to 1 % of the value
of the contract whose performance is delayed
under the terms of the contract for each
completed week of delayed performance up to a
total maximum of 25% of the above value.

3.3 Should TCZ's customer, in the case of delayed

performance, grant a reasonable additional
period within which performance is to take place
and should TCZ fail to observe this new deadline
or ascertain that performance is no longer
possible, the customer shall have the right to
withdraw from the contract.

4. Warranty

4.1 Warranty by TCZ only covers contractual

services approved in writing according to
contractual performance. Warranty regarding the
proper condition and overall functioning of the
plants to which the inspected or tested parts
belong shall therefore be excluded. In particular,
TCZ shall not assume any responsibility for the
design, materials and construction of the
examined plants unless these issues have been
explicitly included in the contract. Even if the
latter is the case, the warranty and the legal
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4.2 Povinnost zaruky zahrnuje  dodate¢né
odstranéni nedostatku nebo chyby, k ¢emuz
nalezi  také odstranéni nepfitomnosti
pfislibeného atributu b&hem pfiméfené doby.
4.3 TCZ prezkousi jim produkované a klientovi
pfenechané softwary na viry.

4.4 Pokud se nedostatek nebo chyba zaklada na
okolnosti zplisobené TCZ, ruéi tato za Skody
vzniklé ztoho klientovi pouze v ramci
zakonnych ustanoveni ¢eského pravniho fadu.

5. Vylou€eni dalSiho ruceni a
naroku

V8echny dalSi naroky klienta na pifimé a
nepfimé Skody, vzniklé z jakéhokoliv pravniho
dlvodu, pokud nevychazeji ze zaruk a ruceni
prevzatych TCZ nebo d&eského pravniho
pfedpisu, se nesjednavaji.

5.1

5.2 Klient se zavazuje zprostit TCZ pozadavkd na
nadhradu Skody jakéhokoliv druhu, které
uplatiuji vaéi TCZ treti osoby na zakladé
zneuZivani nebo chybného uzivani znacky d&i
certifikatG  nebo  poruSeni  Obchodnich
podminek TCZ klientem.

6. Odpovédnost

6.1 TCZ zodpovida za $kody — bez ohledu na
jejich pravni zaklad — pouze v pfipadé, Ze je
zpusobila svou zamérnou nebo hrubou
nedbalosti, nebo pokud TCZ nedbalosti
poruSila zavazny smluvni zavazek. V pfipadé,
2e TCZ porusi néktery ze zavaznych
smluvnich zavazkll, zodpovida pouze za
Skody, které souvisi a jsou predvidatelné
v ramci pfislusného kontraktu v okamziku jeho

uzavreni.

6.2 Vpfipadé, 2e TCZ zodpovida podle
predchoziho odstavce za $kody zpusobené
v dusledku poruseni zavazného smluvniho
zavazku nebo nedbalosti, je odpovédnost
spole¢nosti v kazdém jednotlivém pfipadé
omezena na:

20 000 000,- CZK za Skody na majetku,

5 000 000,- CZK za ekonomickou ztratu.

6.3 TCZ nezodpovida za zadné skody zplsobené
nedbalostnim porusenim nezavazného
smluvniho zavazku.

6.4 Zavaznymi smluvnimi zavazky se rozumi
zavazky, které jsou predpokladem nalezitého
smluvniho pInéni a na jejichz dodrzeni muze
druha smluvni strana obecné spoléhat.
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responsibility of the manufacturer shall be

neither restricted nor assumed.

4.2 Warranty duty covers subsequent removal of
fault or defects, as well as correction of eventual
absence of promised attribute, all in an adequate
term.

4.3TCZ produced and to client delivered over
software shall be checked out for virus.

4.41f any deficiency or fault is based on
circumstances caused by TCZ, TCZ is liable for
damages raised to the client due to it in the
frame of legislative provisions of the Czech
legislation only.

5. Exclusion of Further Liability
and Claims

5.1 All other claims of the client for direct or indirect
damages caused by any legal reason are not
agreed on, provided they do not originate from
warranty and liability adopted by TCZ or from the
Czech legal regulation.

5.2 The client commits himself to exonerate TCZ of
requirements for any sort of damages being
enforced on TCZ by a third party based on
misuse of incorrect use of mark or certificates or
based on contravention of TCZ Business
conditions by the client.

6. Liability

6.1 TCZ shall only be liable for damages -
regardless of their legal basis — if TCZ has
caused any damage as a result of an intentional
or grossly negligent act or if TCZ has negligently
breached a substantial contractual obligation
(,material obligation®). In the event that TCZ is in
breach of any substantial contractual obligations,
TCZ shall only be liable for the damage related
to and typically foreseeable under the particular
contract at the time of entering into the contract.

6.2 In the event that TCZ is liable under no. 1 above
for damages caused as a result of having
breached, by an act of negligence, a substantial
contractual obligation, its liability shall be limited
in each single case to:

20 000 000,- CZK for property damage,
5 000 000,- CZK for economic loss.

6.3 TCZ shall not be liable for any damages caused
as a result of a negligent breach of a non-
substantial contractual obligation.

6.4 Substantial contractual obligations are those
obligations deemed to be prerequisites for
proper performance of a contract and upon the
observance of which the other contracting party
may generally rely.
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6.5

6.6

6.7

Osoba vznaSejici naroky podle této smlouvy
musi neprodlené pisemné informovat TCZ o
vSech potencialnich Skodach, za néz muze
TCZ zodpovidat.

Jsou-li naroky na nahradu Skody proti TCZ
vylou€eny nebo omezeny, tyka se to i osobni
odpovédnosti statutarnich organt, odbornikd,
rliznych zaméstnancu, zastupujicich agentl a
dal$iho pomocného personalu TCZ.

Nehledé na ustanoveni 6.1 — 6.6 vyse je
zakaznik povinen zajistit si standardni pojistné
kryti pro pfimé a nepfimé Skody.

7. Platebni podminky a ceny

7.1

7.2

7.3

Pokud neni pisemné dohodnuto jinak, plati pro
kalkulaci vykonu cenik TCZ ve znéni platném
k datu potvrzeni zakazky. Hodinové sazby se
fidi podle pozadavkll zakazky a jsou na
pozadani sdéleny. Pokud vykon trva déle nez
4 mésice, tak v pfipadé, zZe dojde bé&hem
vykonu ke zvySeni cen na zakladé statem
vyhlaSené cenové upravy (napf. vyhlaseni
koeficientu inflace), jsou od 5. mésice jako
zaklad kalkulace brany nové ceny a pfi dalSim
zvySovani cen potom prave platné ceny.

Mohou byt poZadovany zalohy; vystavovany
dil¢i faktury odpovidajici doposud provedenym
vykonlm. V pfipadé jednostranného ukonceni
bez udani divodu, TUV SUD je opravnén
pozadovat pomérnou €ast smluvnich odmén
rovnajici se pomeéru (jestli néjaké jsou)
servisu/prace  skute€nou  provedené. DilCi
faktury nemuseji byt jako takové oznaceny;
obdrzeni faktury neznamenda, Ze TCZ timto
zcela zuctoval zakazku.

Pohledavky jsou splatné, pokud neni
v konkrétnim pfipadé stanoveno jinak, béhem
10 dnd po vystaveni faktury, nejpozdéji vsak
k terminu platby, vyznadeném na fakture.
V pfipadé prodleni objednatele s jakoukoliv
platbou dle pfislusné smlouvy je TCZ
opravnén pozadovat po objednateli kromé
ceny poskytnutého pinéni i (dle
dohody stran) urok z prodleni, jehoz
vySe bude v souladu s ustanovenimi
pFislusnych pravnich pfedpisi odpovidat
zplsobu vypoctu dle pfislusného obecné
zavazného pravniho predpisu na zakladé repo
sazby stanovené Ceskou narodni bankou. V
kazdém kalendafnim pololeti, v némz trva
prodleni, je vySe urokl z prodleni zavisla na
vy8i repo sazby stanovené Ceskou narodni
bankou (zvySené o 7 procentnich bodud) a
platné pro prvni den pfislusného kalendarniho
pololeti. Vykonavatel je opravnén vypocist na
zakladé textu predchozich vét procento uroki
a v zavislosti na tom
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6.7 Notwithstanding the

7.2 Reasonable

6.5 Any person making claims under this contract

shall without delay inform TCZ in writing about
any potential damage for which TCZ could be
liable.

6.6 If claims for damages against TCZ are excluded

or limited, this shall extend to any personal
liability of any statutory organs, experts,
miscellaneous employees, vicarious agents or
any other auxiliary personnel of TCZ.

above provisions of
Sections 6.1-6.6, the customer shall be obliged
to obtain standard insurance cover for direct or
indirect damage.

7. Terms of Payment, Prices
7.1 TCZ pricelist as amended to the date of contract

signature is valid for the calculation of all
services, provided there is not negotiated
otherwise in written. The hour rates follow the
contract requirements and shall be
communicated on request. If the delivery lasts
more than 4 months and during that period are
prices have raised based on the state declared
price regulation (e.g. by inflation coefficient) the
new prices are applied as calculation base
starting on the 5th month and at further price
increase the actual valid prices are applied.

advance payments may be
requested and/or partial invoices covering
services already rendered may be made out. In
case of termination for convenience, TUV SUD is
entitted to demand a proportion of the
contractual remuneration equal to the proportion
(if any) of the services/work actually carried out.
Partial invoices need not be designated as such.
The receipt of an invoice does not mean that the
order has been billed completely by TCZ.

7.3 The claims are payable during 10 days from

invoice issue, however not later than on the cash
term inscribed in the invoice, provided there is
not negotiated otherwise in that particular case.
In client’'s default in any payment according to
the contract the TCZ is entitled to require on the
client besides the claim amount (according to the
parties agreement) as well as delay charge, its
height shall be consistent with legal regulations
in question and shall correspond to the count
according to the repo rate defined by the Czech
National Bank. In every half-year, the delay
charge depends on the repo rate stated by the
Czech National Bank (increased by 7 per cent)
valid from the first day of calendar half-year in
guestion. Based on the above mentioned
sentences, the provider is justified to calculate
the delay charge and depending on it charge out
the client with the sum of increase for days of
delay duration.. Moreover, the TCZ is authorized
to require on the client penal bond in height of
0,05 per cent from the debit for every finished
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vyuctovat objednateli sumu arokd za dny, po
které prodleni objednatele trvalo. Navic je TCZ
opravnén pozadovat po klientovi smluvni
pokutu ve vysi 0,05 % zdluzné castky za
kazdy ukonCeny tyden prodleni klienta
s platbou. Pravo na nahradu Skody neni timto
dotcen.

7.4 Je pripocitavana DPH ve vysi stanovené

pravnim pfedpisem pro danou &innost.

7.5 Reklamace k fakture je tfeba pisemné sdélit

s odlivodnénim bé&hem prekluzni doby 14 dni

po obdrzeni faktury.

8. Utajeni, autorska prava, ochrana
dat

8.1 TCZ si smi ponechat kopie pisemnych

podklad(, které byly pfenechany k nahlédnuti,

a které maji vyznam pro provadéni zakazky.
8.2 TCZ si vyhrazuje autorskda prava na jim
vyhotovené zpravy, certifikaty, posudky apod.
8.3 TCZ udéluje zakaznikovi jednoduché,
nepfenosné pravo pouzivat odborné posudky,
vysledky testl, vypoéty a podobna autorska
dila pfipravena v ramci smluvniho pinéni, je-li
to vyzadovano plvodnim Ucelem smlouvy.
Toto pfevedeni autorského prava vyslovné
nezahrnuje pfevedeni jakychkoli jinych prav.
Zakaznik zejména neni opravnén ménit
(zpracovavat) nebo  pouzivat odborné
posudky, vysledky testl, vypocty a podobné
mimo své podnikani. Do miry nezbytné pro
ucel smlouvy mohou byt odborné posudky a
vysledky prace sdélovany ufadum a vefejnym
organim. Naproti tomu zvefejnéni odbornych
posudk(l, zejména v médiich (na internetu), a
vSechny dalSi formy sdéleni tfetim stranam
vyzaduji jasny pFedchozi pisemny souhlas
spole€nosti TCZ.

8.4 TCZ, jeho zaméstnanci a jim zapojeni experti
nesme;ji neopravnéné zverejfiovat a
zhodnocovat obchodni a provozni okolnosti a
technicka zjisténi, s kterymi se pfi vykonu
¢innosti seznamili.

8.5 TCZ zpracovava data vyluéné pro své vlastni
Ucely. Za ucelem pInéni pozadavkl tykajicich
se bezpec€nosti dat pfijal potfebna opatfeni,
ktera zarucuji bezpecnost datovych fondl a

pribéhu zpracovavani dat. Zaméstnanci
zabyvajici se zpracovavanim dat jsou
zavazani striktné dodrzovat veskera

ustanoveni na ochranu dat.

9. Pravni rezim smluvnich ujednani

9.1 Préavni rezim vzajemnych smluvnich ujednani
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week of client’s default of payment. The right for
compensation of damage is by this not squirmed.

7.4 Prices shall be subject to the value added tax at
the applicable statutory rate.

7.5 Any objections to invoices must be made in
writing to TCZ within a 14-day preclusion period
after receipt of invoice, with reasons stated.

8. Secrecy, Copyright, Data
Protection

8.1 TCZ shall have the right to copy and file any
written documents submitted for perusal which
are important for performance of the order.

8.2TCZ reserves the copyright on
certificates, opinions, etc. produced.

reports,

8.3In as far as expert opinions, test results,
calculations and the like that are protected by
copyright are prepared within the scope of
contractual performance, TCZ shall grant the
customer a simple, non-transferable right of use,
if this is required by the underlying purpose of
the contract. This transfer of copyright explicitly
shall not include the transfer of any other rights;
the customer shall, in particular, not be entitled
to change (process) or use expert opinions, test
results, calculations and the like outside its
business. In as far as necessary for the purpose
of the contract, expert reports and work results
may be disclosed to authorities or public bodies.
The publication of expert reports, in particular in
the media (Internet), and all other forms of
disclosure to third parties are, on the other hand,
subject to the express prior written approval of
TCZ.

8.4 TCZ, its employees, and the expert engineers
called in by TCZ shall not, without authorization,
disclose or turn to use any business or company
circumstances of which they become cognizant
during their activities.

8.5 TCZ shall process and use personal data for its
own purposes only. In order to meet the data
protection requirements, TCZ has taken
technical and organisational measures to ensure
the security of its data and data processing
operations. The employees engaged in data
processing are expected to observe all data
protection regulations strictly.

9. Legal Mode of Contractual
Agreement
9.1 Legal mode of reciprocal contractual agreement
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se fidi platnym Ceskym pravem. Obé strany se
vzdy budou snazit pfipadné spory vyreSit
pfedevSim dohodou. Jestlize strany ani po
vynalozeni pfiméfeného usili nedokazi spor
mezi sebou vyfesit timto zplsobem, bude
takovy spor feSen, s vylouCenim pravomoci
obecnych soudl, s kone¢nou platnosti u
Rozhod¢iho soudu pfi Hospodaiské komore
Ceské republiky a Agrarni komore Ceské
republiky podle jeho Radu prostfednictvim
jednoho (tFi) rozhodce (rozhodc)
ustanovenym(i) dle tohoto Radu. Strany se
zavazuji respektovat a plnit veSkeré povinnosti
ulozené jim vrozhod¢im nalezu ve I|hitach
v ném uvedenych.

9.2 Misto plnéni pro vSechny zavazky je sidlo

spole¢nosti TCZ, pokud ve smlouvé nebo

kontraktu neni vyslovné uvedeno jinak.

10. Zavérecna ustanoveni

10.1Tyto Obchodni podminky plati pro fyzické i
pravnické osoby a vefejnopravni instituce, pokud
neni vyslovné stanoveno jinak.

10.2 Tyto Obchodni podminky mohou byt s ohledem
na ustanoveni § 1751 zakona &. 89/2012 Sb.
v platném znéni (Obansky zakonik) nedilnou
soucasti smlouvy uzavirané mezi TUV SUD
Czech a klientem, pfipadné v nékterych
ujednanich smlouva na né muze odkazovat.
Podpisem smlouvy se stavaji Obchodni
podminky zavaznymi a vynutitelnymi pro smluvni
strany.

10.3 Odchylna ujednani ve smlouvé maji prednost
pfed znénim obchodnich podminek.

11. Casova platnost a zmény
Obchodnich podminek

11.1 Tyto Obchodni podminky jsou platné a tcinné od
1.1.2014. Prestavaji platit, jakmile vstoupi v
platnost nové Obchodni podminky. Obchodni
podminky jsou vzdy v aktualni verzi na www.tuv-
sud.cz.

Za TUV SUD Czech s.r.o.:
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conforms to the valid Czech legal order. Both of
the contracting parties shall try to settle eventual
conflicts primarily by settlement. Provided the
parties are not able to settle the conflict by
reciprocal agreement even after all force, such
conflict shall be finally settled — by exclusion of
jurisdiction of general courts — by Court of
Arbitration of the Czech Republic and by Czech
Agrarian Chamber according to Rule of
procedure by one (three) arbitrator(s) constituted
according to that Rule. The parties commit
oneself to respect and perform al duties laid on
them in the arbitration in stated terms.

9.2 Place of performance for any obligations arising
out of the contract shall be the domicile of TCZ,
if this has not been explicitly agreed upon in
writing in the contract otherwise.

10. Scope of Application

10.1 These General Terms and Conditions of
Business shall apply to natural person,
enterprises and all public corporations, unless
explicitly agreed upon otherwise.

10.2These General Terms and Conditions of
Business may be integral part of the agreement
between TCZ and the client in consideration of
Section 1751 of the Law No. 89/2012 Coll. as
last amended (the Civil Code), eventually the
Contract may in some cases refer to them. By
signature of this Contract the General Terms
and Conditions of Business became obligatory
and enforceable for both of the parties.

10.3 Devious negotiations of this Contract have
priority to the General Terms and Conditions of
Business.

11. In-force Term and Amendments
of Commercial Terms

11.1 These General Terms and Conditions of
Business enter in force on the 1st of January
2014. They expire on the date of enter of new
General Terms and Conditions of Business in
force. General Terms and Conditions of
Business are always in up-to-date version on
www.tuv-sud.cz.

On behalf of TUV SUD Czech s.r.o.:
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Oleg Spruzina Oleg Spruzina
Jednatel Legal Representative
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